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Provide an Estimated Cost & Description of Iinpact:

State Agency: These regufations apply to the licensure of sign language interpreters, sign language
transliterators and sign language video remote interpreting (VRI) providers as defined by Neb. Rev. Stat. §20-
150 to §20-159. The Nebraska Commission for the Deaf and Hard of Hearing shall license and evaluate licensed
interpreters. The commission shall create the Interpreter Review Board pursuant to section 71-4728.05 to set
policies, standards, and procedures for evaluation and licensing of interpreters. The commission may recognize
evaluation and certification programs as a means to carry out the duty of evaluating interpreters' skills. The
commission may define and establish different levels or types of licensure to reflect different levels of
proficiency and different specialty areas.

The commission shall serve as the principal state agency responsible for monitoring public policies and
implementing programs which shall improve the quality and coordination of existing services for deaf or hard of
hearing persons and promote the development of new services when necessary.

To perform this function the commission shall license sign language interpreters and video remote interpreting
providers under sections 20-150 to 20-159 and prepare and maintain a roster of licensed interpreters as
defined in section 20-151. The roster shall include the type of employment the interpreter generally engages in,
the type of license held, and the expiration date of the license. Each interpreter included on the roster shall
provide the commission with his or her social security number which shall be kept confidential by the
commission. The roster shall be made available to local, state, and federal agencies and shall be used for
referrals to private organizations and individuals seeking interpreters and video remote interpreting providers
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TITLE 96 NEBRASKA COMMISSION FOR THE DEAF AND HARD OF HEARING

CHAPTER 1 PRACTICE AND APPOINTMENT OF SIGN LANGUAGE
INTERPRETERS

001 Scope of Regulations: These regulations apply to the licensure of interpreters, transliterators and
video remote interpreting (VRI) providers as defined by Neb. Rev. Stat. §20-150 to §20-159.

002 Definitions;

Auxiliary aid: Includes, but is not limited to, sign language interpreters, oral interpreters, tactile
interpreters, other interpreters, note takers, transcription services, written materials, assistive
listening devices, assisted listening systems, videotext displays, and other visual delivery systems.

Board: The Interpreter Review Board. A regulatory Board under the auspices of the Nebraska
Commission for the Deaf and Hard of Hearing Full Commission Board.

Calendar year: A period of twelve months from January 1 to December 31.

Certificate: A formal document verifying completion of a specific sign language proficiency
level, course, or training program.

Commission: The Nebraska Comumission for the Deaf and Hard of Hearing.

Complaint: Any allegation against an interpreter, a VRI provider or against a hiring entity
submitted to the Nebraska Commission for the Deaf and Hard of Hearing, The complaint may
be submitted in any form.

Completed Application: An application with all of the information requested on the application
filled in, the signature of the applicant, fees and all required documentation submitted.

Continuing Education Unit (CEU): For every ten hours of instruction, a participant receives one
continuing education unit or one CEU.

Deaf-blind person: Anyone with a dual sensory loss, vision and hearing.

Deaf or Hard of Hearing person: A person whose hearing, with or without amplification, is so
severe that they may have difficulty in auditorily processing spoken language without the use of
an interpreter, or a person with a fluctuating or permanent hearing loss which may adversely
affect the ability to understand spoken language without the use of an interpreter or other auxiliary
aid.

Formal Complaint: A written statement, prepared by legal counsel retained on behalf of the Full
Commission Board, stating formal allegations or violations of the Rules and Regulations and
Statutes relating to Sign Language Interpreters.

Full Commmission Board: The Nebraska Commission for the Deaf and Hard of Hearing Full
Commission Board,
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Hearing Officer: The person or persons conducting a hearing, contested case, or other proceeding
pursuant to the Administrative Procedure Act, whether designated as the presiding officer,
administrative law judge, or some other title designation.

Intermediary interpreter: Any person, including any deaf or hard of hearing person, who is able
to assist in providing an accurate interpretation between spoken English and sign language or
between variants of sign language in order to facilitate communication between a deaf or hard of
hearing person and a non signer.

Intermediary interpreting: Involves the use of sign language, gesture, mime, props, drawings,
and/or other tools to enhance communication.

Intermediary License: A license that indicates proficiencies in interpretation or transliteration as
described in 003.018B in these regulations and as established by the Commission for the Deaf and
Hard of Hearing pursuant to subsection (2) of the Neb. Rev. Stat.§20-150.

Intermediary Licensee: A person who holds an Intermediary License.

Interpreter or Transliterator: A person who is able to interpret or transliterate accurately and
impartially both receptively and expressively using any specialized vocabulary necessary.

Interpreter or Transliterator License: A license that indicates proficiencies in interpretation or
transliteration as described in 003.01 A in these regulations and as established by the Commission
for the Deaf and Hard of Hearing pursuant to Neb. Rev. Stat. §20-150.

Interpreter or Transliterator Licensee: A person who holds an Interpreter/Transliterator License.

Interpreting: Conveying what is being spoken through Sign Language and conveying what is
being signed into spoken English in an equivalent manner maintaining the speaker’s intent.

NAD: The National Association of the Deaf.

NAD Certification: The National Association of the Deaf (NAD) Interpreter Assessment and
Certification Program, established in 1991, was designed to evaluate and certify qualified
candidates to serve as sign language interpreters. (Assessment no longer offered)

NAD-RID Code of Professional Conduct: The document adopted by members of NAD and RID
to outline the high standards of professionalism and ethical conduct expected of interpreters. The
driving force behind the guiding principles is the notion that the interpreter will do no harm.

National Interpreter Certification (NIC): An interpreter certification test developed by the
National Couneil on Interpreting,

Political Subdivision: A division of government less than the State.

QAST: The Mid-America Quality Assurance Screening Test is an assessment tool used to
determine an interpreter’s level of proficiency. (Assessment no longer offered)

RID: The Registry of Tnterpreters for the Deaf, Inc. (RID) is a national organization that awards
certification to interpreters and transliterators who successfully pass a national test.
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RID Certification: Any interpreter certification developed and administered by the Registry of
Interpreters for the Deaf.

State agency: Any state entity which receives appropriations from the Legislature and includes
the Legislature, legislative committees, executive agencies, courts, and probation officials but

does not include political subdivisions.

Temporary Permit: A permit that indicates proficiencies in interpretation or transliteration as
described in 003.01C in these regulations, and which allows an interpreter to practice for a limited
terim.

Transliterating: The process of conveying the message into an English-based sign system.

Video Remote Interpreting Business License: A license held by a person or entity that
demonstrates their employed interpreters’ proficiencies as described in 004.01 in these
regulations and as established by the Commission for the Deaf and Hard of Hearing pursuant to

Neb. Rev. Stat. §20-150.

Video remote interpreting (VRI) provider: A person or an entity that provides video remote
interpreting services.

Video remote interpreting (VRI) services: The use of videoconferencing technology with the
intent to provide effective interpreting services.
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003 INTERPRETERS/TRANSLITERATORS

A license is required to practice interpreting or transliterating. In accordance with Neb. Rev. Stat. §20-150
to §20-159, except as otherwise provided in section §20-156.01, no person or entity shall (a) practice as an
interpreter for the deaf or hard of hearing for compensation, (b) hold himself, herself, or itself out as a
licensed interpreter for the deaf or hard of hearing, (¢) provide video remote interpreting services, (d) use
the title Licensed Interpreter for the Deaf or Licensed Transliterator for the Deaf, or (e) use any other title or
abbreviation to indicate that the person or entity is a licensed interpreter unless licensed by the state of
Nebraska.

003.01  ELIGIBILITY CRITERIA TO OBTAIN A LICENSE

003.01A INTERPRETER/TRANSLITERATOR LICENSE

An applicant for an Interpreter/Transliterator license to practice interpreting or
transliterating for deaf or hard of hearing individuals in Nebraska must:
1) Have completed one of the following:

a) Hold a valid interpreter certification awarded by the Registry of
Interpreters for the Deaf (RID), except for Ed:K-12; or

b) Hold a valid Level IV or higher on the Interpreter Proficiency Certificate
awarded by the National Association of the Deaf (NAD); or

¢) Hold a valid level IV or higher in Interpreting or Transliterating on the
Mid-America Quality Assurance Screening Test (QAST) awarded by the

Nebraska Commission for the Deaf and Hard of Hearing; or

d) Hold a state certification or licensure that is substantially equivalent to one
of the above and approved by the Full Commission Board; and

2) Be 18 years of age or older; and

3) Provide documentation of having attained a high school diploma or equivalent or
proof of higher education.
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003.01B INTERMEDIARY LICENSE

An applicant for an Intermediary license to practice interpreting or transliterating for
deaf, hard of hearing, or deaf-blind individuals in Nebraska must:

1) Have completed one of the following sets of requirements:

a) Hold a valid interpreter certification awarded by the Registry of
Interpreters for the Deaf (RID): Certified Deaf Interpreter Certification; or

b) Have written documentation of the following:

1) Passed a written English language proficiency examination at a
minimum of an advanced level or equivalent; and

i} Passed a written examination on ethics and ethical behavior for
sign language interpreting; and

iit) Completed 8 hours of training on ethics and ethical behavior for
sign language interpreting and 8 hours of training related to the
role and function of a deaf or hard of hearing intermediary
interpreter, which is approved by the Full Commission Board; or

iv) Hold a state certification or licensure that is substantially
equivalent to one of the above and approved by the Full
Commission Board; and

¢) Be 18 years of age or older; and

d) Provide documentation of having attained a high school diploma or
equivalent or proof of higher education.

003.01C  TEMPORARY PERMIT

1) A Temporary Permit is valid for a maximum of 14 days per calendar year. An
applicant for a Temporary Permit must satisfy the requirements as specified in
003.01A or 003.01B. At the end of the calendar year, permit holders must submit a
record, on a form supplied by the Commission, of interpreting service hours
provided in Nebraska except for any exception outlined in the
Neb. Rev. Stat. §20-156.1.



003.02  APPLICATION PROCESS FOR OBTAINING A LICENSE OR A
TEMPORARY PERMIT

The process for obtaining a license to practice interpreting or transliterating for deaf or hard of
hearing individuals in Nebraska is set forth below:

003.02A INTERPRETER/TRANSLITERATOR OR INTERMEDIARY
LICENSE

1) An applicant for an Interpreter/Transliterator license or Intermediary license must
submit the following to the Commission:

a) Documentation that the applicant meets the requirements as cited in
(03.01A or 003.01B in these regulations; and

b) A completed application supplied by the Commission.
Incomplete applications will be returned; and

¢) Documentation of having attained a high school diploma or equivalent or
proof of higher education; and

d) A valid government issued photo identification; and
e} The required license fee.

2) Applicants who are denied an Interpreter/Transliterator or Intermediary license
may appeal this action in accordance with section 003.09.

3) All Interpreter/Transhiterator and Intermediary licenses shall expire on June 30 of
odd-numbered years unless revoked, suspended or cancelled prior to such date.

003.02B  TEMPORARY PERMIT

1) An applicant for a Temporary Permit must submit the following to the
Commission:

a) Documentation that the applicant meets the requirements as cited in
003.01A or 003.01B in these regulations; and

b) A completed application supplied by the Commission.
Incomplete applications will be returned; and

¢) Documentation of having attained a high school diploma or equivalent or
proof of higher education; and
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d) A valid government issued photo identification; and
e} The required license fee,

2) Applicants who are denied a Temporary Permit may appeal this action in
accordance with section 003.09,

3) All Temporary Permits shall expire on December 31 of the current calendar year
unless revoked, suspended or cancelled prior to such date.

003.03 FEES

All fees shall be set by the Full Commission Board to be paid as a condition of issuance of a
license pursuant to Neb. Rev. Stat. §20-156.

003.03A INTERPRETER/TRANSLITERATOR LICENSE, INTERMEDIARY
LICENSE, OR TEMPORARY PERMIT

An applicant for an Interpreter/Transliterator license, Intermediary license, or Temporary
Permit must pay the required fee upon initial license application.

003.03B RENEWAL FEE

An applicant for renewal of an Interpreter/Transliterator license or Intermediary license
must pay the required fee on a biennial basis to maintain licensure.

003.03C LATE FEE

An applicant for renewal of an Interpreter/Transliterator license or Intermediary license
who fails to pay the renewal fee on or before the expiration date of the license will have 30
calendar days to pay the required late fee in addition to the renewal fee. After 30 days, the
license is revoked and the reinstatement fee applies.

003.03D DUPLICATE ORIGINAL LICENSE

A request for a duplicate original license will be granted with the payment of the required
fee. This includes issuing a duplicate license due to a name change.

003.03E CERTIFIED STATEMENT

A request for a certified statement that a license holder is licensed by the State of Nebraska
will be granted with the payment of the required fee,

003.03F REINSTATEMENT FEE

An applicant for reinstatement of an Interpreter/Transliterator license or Intermediary
license must pay a required reinstatement fee in addition to the renewal fee.
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003.04  CONTINUING EDUCATION

003.04A CONTINUING EDUCATION REQUIREMENTS

1) All persons applying for renewal of an Interpreter/Transliterator license or an
Intermediary license must:

a) Have completed 24 clock hours of approved continuing education during
the preceding 24-month period. A minimum of 18 clock hours must be
completed in the area of Professional Studies, of which 3 clock hours must
be related to interpreter ethics. Professional Studies contains content that
directly affects the field of interpreting or transliterating. A maximum of 6
clock hours may be completed in the area of General Studies. General
Studies includes topics that enhance the interpreter/transliterator’s critical
thinking skills and general ideas typically understood within mainstream
American culture. The Commission has final approval of all continuing
education activities. License holders must:

i) Ensure that the continuing education activity is approved by the
Commission; and

ii) Maintain certificates of attendance or records of credit from
continuing education activities; and

iii) Submit to the Commission documentation of continuing education
hours.

(1) Documentation of continuing education activities must
include:

(a) The name of the approved workshop or the title of
the activity; and

(b) The date(s) of the activity; and
(¢) The number of hours received for the activity.

003.04B _ APPROVAL OF CONTINUING EDUCATION ACTIVITIES

Continuing education activities are approved by the Commission or by any RID
Sponsor for continuing education credit.
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003.04C __DENIAL OF CONTINUING EDUCATION ACTIVITIES

Applicants who are denied approval of a continuing education activity may appeal
this action in accordance with section 003.09.

003.05 _ PROCESS FOR LICENSE RENEWAL

003.05A EXPIRATION DATE

1) All Interpreter/Transliterator and Intermediary licenses shall expire on June 30 of
odd-numbered years unless revoked, suspended, or cancelled prior to such date.

2) All Temporary Permits shall expire on December 31 of the year of issuance
unless revoked, suspended, or cancelled prior to such date.

003.05B INTERPRETER/TRANSLITERATOR OR INTERMEDIARY LICENSE

1) An applicant for rencwal of an Interpreter/Transliterator or Intermediary license
must submit to the Commission:

a) Documentation that the applicant meets the requirements as cited in
003.01A or 003.01B in these regulations; and

b) Documentation that the applicant meets the continuing education
requirements as cited in 003.04; and

¢) A completed renewal application supplied by the Commission.
Incomplete applications will be returned; and

d) A valid government issued photo identification; and
e) The required license fee.

2) Applicants who are denied an Interpreter/Transliterator or Intermediary license
renewal may appeal this action in accordance with section 003.09.
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003.06  LICENSE EXPIRATION

003.06A __EXPIRATION FOR NON PAYMENT OF RENEWAL FEES

1) If alicense holder fails to submit a completed application and the required
renewal fee by the expiration date, a license expiration notice will be sent from
the Commission. The notice will specify:

a) That the license holder has a right to appeal the expiration notice in
accordance with section 003.09; and

b) That the license holder has a right to request reinstatement of the license in
accordance with section 003.08.

003.06B__EXPIRATION FOR FAILURE TO MAINTAIN REQUIRED
CERTIFICATION OR ASSESSMENT LEVEL

1) Ifalicense holder fails to maintain the requirements as cited in 003.01, a license
expiration notice will be sent from the Commission. The notice will specity:

a) That the license holder has a right to appeal the expiration notice in
accordance with section 003.09; and

b) That the license holder has a right to request reinstatement of the license in
accordance with section 003.08.

003.06C _ EXPIRATION FOR FAILURE TO MEET CONTINUING EDUCATION
REQUIREMENTS

1) If a license holder fails to meet the continuing education requirements for license
renewal as cited in 003.04, a license expiration notice will be sent from the
Commission. The expiration notice will specify:

a) That the license holder has a right to appeal the expiration notice in
accordance with section 003.09; and

b) That the license holder has a right to request reinstatement of the license in
accordance with section 003.08.

12
AN g 4209




003.07  INVESTIGATING COMPLAINTS AND DISCIPLINARY ACTIONS

This rule outlines the procedures for investigating complaints and taking disciplinary action
against hiring entities, and licensed or unlicensed interpreters.

1} The Commission will acknowledge all complaints in writing within ten (10)
business days after being received.

2) Upon designation by the Full Commission Board, the Board will investigate any
of the following:

a)

b)

d)

g)

Complaints alleging the use of an unlicensed interpreter by any hiring
entity in violation of Neb. Rev. Stat. §20-150 to §20-159, or complaints as
defined in 002, alleging the violation of the Rules and Regulations of the
Commission.

Complaints alleging a licensed interpreter has violated any provision of
Neb. Rev. Stat. §20-150 to §20-159, §71-4728 to §71-4732, or any rule or
regulation of the Commission adopted and promulgated pursuant to such
sections, mncluding rules and regulations governing unprofessional
conduct.

Complaints alleging fraud, forgery, or misrepresentation of material facts,
in procuring or attempting to procure, or renewing or attempting to renew
a license; or

Complaints alleging unethical, unprofessional, dishonorable or grossly
immoral conduct evidencing unfitness or lack of proficiency sufficient to
meet the standards required for the practice of interpreting or
transliterating; or

Convictions of a misdemeanor or felony under state law, federal law, or
the law of another jurisdiction, which has rational connection with the

license holder’s renewal or fitness or capacity to practice interpreting; or

Complaints of violating the terms of a probation should the Commission
have placed the license holder on probation; or

Complaints of committing any act of abusive behavior, misconduct or
exploitation related to the practice of interpreting.

13
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003.07A  EVALUATION AND ACTION

D

2)

3)

The Board will investigate and evaluate the complaints. In conducting an
investigation, and prior to a formal hearing on the complaint, the Board may, at its
discretion, request the person who is under investigation to answer the charges in
writing or appear before the Board or its designee to voluntarily and informally
discuss the alleged violation.

a) The Board may obtain technical or investigatory assistance. All persons
appointed to assist with investigating and hearing the matter shall report
their findings, in writing, to the Board for final determination by the
Board.

After the investigation is complete, the matter goes to the Board to determine their
recommendation to the Full Commission Board.

The Full Commission Board will evaluate the complaint, the investigation and the
Board recommendation.

a) If the investigation reveals that there is not good cause to believe that the
interpreter has committed a violation of any Neb. Rev. Stat. §20-150 to
§20-159, §71-4728 to §71-4732, or the Title 96 Rules and Regulations
promulgated by the Full Commission Board, the matter will be dismissed
and no formal complaint will be initiated by the Full Commission Board,
or

b) If the investigation discloses a probability that the actions of the person
under investigation constitutes a violation of any Neb. Rev. Stat. §20-150
to §20-159, §71-4728 to §71-4732, or the Title 96 Rules and Regulations
promulgated by the Full Commission Board, the Full Commission Board
will proceed with possible disciplinary action.

i) The Full Commission Board may enter into a consent agreement or
negotiated settlement at any time before or after filing a formal
complaint. Voluntary surrendet or nonrenewal of a license fo avoid
or expedite enforcement or disciplinary action does not preclude
any enforcement action or sanction for any alleged violation and
will prohibit consideration for subsequent reinstatement.

if) A formal complaint may be filed and served on the interpreter.
Such formal complaint will specify the allegations being brought
against the inferpreter and set forth in general terms the facts
alleged to support the allegations.

¢) If the Full Commission Board decides to proceed with possible
disciplinary action, the Executive Director will consult with the Nebraska
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Attorney General’s office and will retain legal counsel to prosecute the
disciplinary charges. A formal complaint will be prepared, filed with the
Executive Director and served on the interpreter. Such formal complaint
will specify the charges being brought against the interpreter and set forth
in general terms the facts alleged to support the charges.

1) If the interpreter does not want to contest the allegations within 15
days and request a formal hearing, the following will occur:

(1) The Full Comimission Board will, by majority vote, make
its final decision in the matter.

i1} If the interpreter wants to contest the allegation, a request for a
formal hearing must be submitted in writing within 15 days to the
Executive Director of the Commission.

i1} The Commission shall appoint a neutral hearing officer to schedule
an evidentiary hearing within 30 days. The hearing officer will
preside over all proceedings in the case until completion of the
hearing and submission of the hearing ofticer’s report and
recommendations to the Commission and will serve copies of such
document on the interpreter and the attorney prosecuting the
charges.

iv) The Full Commission Board may, but is not required to, afford the
interpreter and the attorney prosecuting the matter for the
Commission the opportunity to present written and/or oral
argument to it in response to the hearing officer’s written findings
of fact, conclusions of law and recommended decision.

v) The Full Commission Board will, by majority vote, make its {inal
decision in the matter,

4) Notice of the ['ull Commission Board’s final decision will be served on the
interpreter or the interpreter’s attorney of record promptly after it is made. If the
allegations are substantiated, a disciplinary notice will be sent from the
Commission. The disciplinary notice will specify:

a) The specific grounds violated; and

b) That the Full Commission Board has taken disciplinary action against an
individual, and the nature of the disciplinary action; and

¢) That an individual has a right to appeal the disciplinary action in
accordance with section 003.09; and
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5)

6)

d) That a previously licensed individual has a right to request reinstatement
of the license in accordance with section 003.08.

Any entity aggrieved by the final Full Commission Board’s decision in a
contested case is entitled to judicial review in accordance with Neb. Rev. Stat.
§84-917.

The procedure for formal hearings in contested disciplinary cases before the Full
Commission board shall be in accordance with Title 53, Nebraska Administrative
Code, Chapter 4 of the Nebraska Department of Justice, which chapter is hereby
adopted by the Commission for this purpose.

003.07B__ TYPES OF DISCIPLINARY ACTIONS

1)

2)

3

If the Full Commission Board determines that a licensed interpreter or an
applicant for licensure has committed a violation of the Neb. Rev. Stat. §20-150
to §20-159, or of the Rules and Regulations of the Commission, it may discipline
the individual by taking one or more of the following actions which includes but
1s not limited to:

a) Additional education requirements

b) Letter of reprimand

c) Probation

d) Limit the type of practice

e) Suspension

f) Revocation
If the [Full Commission Board determines that an unlicensed interpreter has
committed a violation of Neb. Rev. Stat. §20-150 to §20-159, or of the Rules and
Regulations of the Commission, the Full Commission Board may impose a civil

penalty against the unlicensed interpreter not to exceed $500 for each offense.

Applicants who are denied renewal of a license may appeal this action in
accordance with section 003.09.
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003.08 LICENSE REINSTATEMENT

1} An Interpreter/Transliterator license or Intermediary license that was not renewed
within 30 days of the expiration date has 2 years to submit the following:

a) The applicant must submit to the Commission:

i) A completed reinstatement application on a form supplied by the
Commission. Incomplete applications will be returned; and

ii) The required fees; and

ii1) If license expired due to failure to maintain certification or
assessment level, documentation that the applicant currently
possesses the required certification or assessment level as cited in
(003.01; and

iv) If license expired due to failure to complete required continuing
education hours as cited in 003.04, documentation of completed
approved continuing education earned in the 24 months prior to the

date of application for reinstatement must be submitted; and

v) A written statement by the applicant that contains the rationale for
requesting reinstatement of the license.

2) An applicant whose Interpreter/Transliterator license or Intermediary license has
been revoked, suspended, limited or refused renewal may seek reinstatement,

a) The applicant must submit to the Commission:

1) A completed reinstatement application on a form supplied by the
Commission. Incomplete applications will be returned; and

i1) The required fees; and

iil) A written statement by the applicant that contains the rationale for
requesting reinstatement of the license; and

iv) Evidence that the applicant has fulfilled all requirements of any
disciplinary action and has met the requirements cited in 003.01.

3) All reinstatement applications require Full Commission Board approval.

a) If the interpreter is denied reinstatement, the Commission will notify the
applicant. Applicants who are denied license reinstateiment may appeal
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4)

this action in accordance with section 003.09.

The reinstatement fee is nonrefundable.

003.09  APPEAL RIGHTS FOR INTERPRETERS/TRANSLITERATORS,

INTERMEDIARY INTERPRETERS AND TEMPORARY PERMIT HOLDERS

The procedure to appeal any decision made by the Full Commission Board shall be in
accordance with Title 53, Nebraska Administrative Code, Chapter 4 of the Nebraska Department
of Justice, which chapter is hereby adopted by the Commission for this purpose.

1)

2)

3)

4)

The procedure for individuals to appeal any administrative decision(s) related to
the denial of an initial license, license renewal, continuing education credits, or
license expiration notice is as follows:

a) Submit to the Executive Director a letter of appeal for the Full
Commission Board’s review.

b) The interpreter will be notified of the Full Commission Board’s decision.

The procedure for formal hearings in contested disciplinary cases before the Full
Commission Board shall be in accordance with Title 53, Nebraska Administrative
Code, Chapter 4 of the Nebraska Department of Justice, which chapter is hereby
adopted by the Commission for this purpose.

Any person aggrieved by the final Full Commission Board’s decision in a
contested case is entitled to judicial review in accordance with Neb. Rev. Stat.
§84-917.

All investigations or disciplinary actions that are not formally dismissed will be
public information after a disposition has been determined by the Full
Commission Board and the Board will abide by Title 53, Nebraska Administrative
Code, Chapter 4 of the Nebraska Department of Justice.
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004 VIDEO REMOTE INTERPRETING PROVIDERS

A license is required to practice interpreting or transliterating. In accordance with Neb. Rev. Stat. §20-150
to §20-159, except as otherwise provided in section §20-156.01, no person or entity shall (a) practice as an
interpreter for the deaf or hard of hearing for compensation, (b) hold himself, herself, or itself out as a
licensed mterpreter for the deaf or hard of hearing, (¢) provide video remote interpreting services, (d) use
the title Licensed Interpreter for the Deaf or Licensed Transliterator for the Deaf, or (¢) use any other title or
abbreviation to indicate that the person or entity is a licensed interpreter unless licensed by the state of

Nebraska.

004.01 ELIGIBILITY CRITERIA TO OBTAIN A VIDEO REMOTE
INTERPRETING BUSINESS LICENSE

1) An applicant for a business license to provide VRI services for deaf or hard of
hearing individuals in Nebraska must assure all employed and contracted sign
language interpreters meet the following criteria:

a) Have completed one or more of the following:

1) Hold a valid interpreter certification awarded by the Registry of
Interpreters for the Deaf (RID), except for Ed:K-~12; or

i1} Hold a valid Level IV or higher on the Interpreter Proficiency
Certificate awarded by the National Association of the Deaf
(NAD); or

iii) Hold a valid level 1V or higher in Interpreting or Transliterating
on the Mid-America Quality Assurance Screening Test (QAST)
awarded by the Nebraska Commission for the Deaf and Hard of
Hearing; or

iv) Hold a state certification or licensure that is substantially
equivalent to one of the above and approved by the Full
Comunussion Board; and

b) Be 18 years of age or older; and

c) Documentation of having attained a high school diploma or equivalent or
proof of higher education.
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004.02 APPLICATION PROCESS FOR OBTAINING A VIDEO REMOTE
INTERPRETING BUSINESS LICENSE

All Video Remote Interpreting business licenses shall expire on June 30 of even-numbered years
unless revoked, suspended or cancelled prior to such date.

1) An applicant for license renewal of a Video Remote Interpreting business license
must submit to the Commission:

a) A completed application on a form supplied by the Commission.
Incomplete applications will be returned; and

b) A signed agreement stating compliance with 004.01 criteria, including all
employed and contracted sign language interpreters’ maintenance of
certification levels, any applicable state license(s); and

¢) A roster of employed and contracted sign language interpreters; and

d) The required license fee.

2) Applicants who are denied a business license may appeal this action in
accordance with section 004.08.

004.03 FEES

All fees shall be set by the Full Commission Board to be paid as a condition of issuance of'a license
pursuant to Neb. Rev. Stat. §20-156.

004.03A VRI BUSINESS LICENSE

An applicant for a Video Remote Interpreting business license must pay the required fee
upon initial license application.

004.63B RENEWAL FEE

An applicant for renewal of a Video Remote Interpreting business license must pay the
required fee on a biennial basis to maintain licensure.

004.63C LATE FEE

An applicant for renewal of a Video Remote Interpreting business license who fails to pay
the renewal fee on or before the expiration date of the license will have 30 calendar days to
pay the required late fee in addition to the renewal fee. After 30 days, the license is revoked
and the reinstatement fee applies.

004.63D DUPLICATE ORIGINAL BUSINESS LICENSE
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A request for a duplicate original business license will be granted with the payment of the
required fee. This includes issuing a duplicate business license due to a name change.

004.03E CERTIFIED STATEMENT

A request for a certified statement that a business license holder is licensed by the State of
Nebraska will be granted with the payment of the required fee.

004.03F REINSTATEMENT FEE

An applicant for reinstatement of a business license must pay a required reinstatement fee in
addition to the renewal fee.

004.04 PROCESS FOR VIDEQ REMOTE INTERPRETING BUSINESS LICENSE
RENEWAL

004.04A EXPIRATION DATE

All Video Remote Interpreting business licenses shall expire on June 30 of even-numbered
years unless revoked, suspended or cancelled prior to such date.

004.04B _VIDEO REMOTE INTERPRETING LICENSE RENEWAL

1} An applicant applying for renewal of a business license must submit a completed
renewal application. Incomplete applications will be returned.

2) Applicants who are denied renewal of a business license may appeal this action in
accordance with section 004.08.

004.05 LICENSE EXPIRATION

004.05A EXPIRATION FOR NONPAYMENT OF RENEWAL FEES

I} If' a busmess license holder fails to submit a completed application and the
required renewal fee by the expiration date, a license expiration notice will be sent
from the Commission. The notice will specify:

a) That the business license holder has a right to appeal the expiration notice
in accordance with section 004.08; and

b) That the business license holder has a right to request reinstatement of the
business license in accordance with section 004.09.
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004,06 INVESTIGATING COMPLAINTS AND DISCIPLINARY ACTIONS

This rule outlines the procedures for investigating complaints and taking disciplinary action
against hiring entities, and licensed or unlicensed Video Remote Interpreting providers.

1) The Commission will acknowledge all complaints in writing within ten business
days after being received.

2) Upon designation by the Full Commission Board, the Board will investigate any
of the following:

a)

b)

d)

g)

Complaints alleging the use of an unlicensed Video Remote Interpreting
provider by any hiring entity in violation of Neb. Rev. Stat. §20-150 to
§20-159, or complaints alleging the violation of the Rules and Regulations
of the Commission.

Complaints alleging a licensed Video Remote Interpreting provider has
violated any Neb, Rev. Stat. §20-150 to §20-159, §71-4728 to §71-4732,
or of the Title 96 Rules and Regulations promulgated by the Commission
pursuant to such sections, inciuding rules and regulations governing
unprofessional conduct,

Complaints alleging fraud, forgery, or misrepresentation of material facts
in procuring or attempting to procure, or renewing or attempting to renew
a business license; or

Complaints alleging unethical, unprofessional, dishonorable or grossly
immoral conduct evidencing unfitness or lack of proficiency sufficient to
meet the standards required for the practice of interpreting or
transliterating; or

Conviction of a misdemeanor or felony under state law, federal law, or the
law of another jurisdiction, which has rational connection with the license
holder’s renewal or fitness or capacity to provide Video Remote
interpreting services; or

Complaints of violating the terms of a probation should the Full
Commission Board have placed the license holder on probation; or

Complaints of employed or contracted interpreters committing any act of
abusive behavior, misconduct or exploitation related to the practice of
interpreting.
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004.06A EVALUATION AND ACTION

)

2)

3)

The Board will investigate and evaluate the complaints. In conducting an
investigation, and prior to a formal hearing on the complaint, the Board may, at its
discretion, request the Video Remote Interpreting business who is under
investigation to answer the charges in writing or appear before the Board or its
designee to voluntarily and informally discuss the alleged violation.

a) The Board may obtain technical or investigatory assistance. All persons
appointed to assist with investigating and hearing the matter shall report
their findings, in writing, to the Board for final determination by the
Board.

Afler the investigation is complete, the matter goes to the Board to determine their
recommendation to the Full Commission Board.

The Full Commission Board will evaluate the complaint, the investigation and the
Board recommendation.

a) If the investigation reveals that there is not good cause to believe that the
Video Remote Interpreting business has conunitted a violation of any Neb.
Rev. Stat. §20-150 to §20-159, §71-4728 to §71-4732, or the Title 96
Rules and Regulations promulgated by the Full Commission Board, the
matter will be dismissed and no formal complaint will be initiated by the
Full Commission Board; or

b) If the investigation discloses a probability that the actions of the Video
Remote Interpreting business under investigation constitutes a violation of
any Neb. Rev. Stat. §20-150 to §20-159, §71-4728 to §71-4732, or the
Title 96 Rules and Regulations promulgated by the Full Commission
Board, the Full Commission Board will proceed with possible disciplinary
action.

1} The Full Commission Board may enter into a consent agreement or
negotiated settlement at any time before or after filing a formal
complaint. Voluntary surrender or nonrenewal of a license to avoid
or expedite enforcement or disciplinary action does not preclude
any enforcement action or sanction for any alleged violation and
will prohibit consideration for subsequent reinstatement.

i) A formal complaint may be filed and served on the Video Remote
Interpreting business. Such formal complaint will specify the
allegations being brought against the Video Remote Interpreting
business and set forth in general terms the facts alleged to support
the allegations,
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4y If the Full Commission Board decides to proceed with possible disciplinary
action, the Executive Director will consult with the Nebraska Attorney General’s
office and will retain legal counsel to prosecute the disciplinary charges. A formal
complaint will be prepared, filed with the Executive Director and served on the
Video Remote Interpreting business. Such formal complaint will specify the
charges being brought against the Video Remote Interpreting business and set
forth in general terms the facts alleged to support the charges.

a) Ifthe Video Remote Interpreting business does not want to contest the
allegation within 15 days and request a formal hearing, the following will

b)

occur:

i)

The Full Commission Board will, by majority vote, make its final
decision in the matter,

If the Video Remote Interpreting business wants to contest the allegation,
a request for a formal hearing must be submitted in writing within 15 days
to the Executive Director of the Commission.

B

The Commission shall appeint a neutral hearing officer to schedule
an evidentiary hearing within 30 days. The hearing officer will
preside over all proceedings in the case until completion of the
hearing and submission of the hearing officer’s report and
recommendations to the Commission and will also serve copies of
such document on the Video Remote Interpreting business and the
attorney prosecuting the charges.

The Full Commission Board may, but is not required to, afford the
Video Remote Interpreting business and the aftorney prosecuting
the matter for the Commission the opportunity to present written
and/or oral argument to it in response to the hearing officer’s
written findings of fact, conclusions of law and recommended
decision.

(1) The Full Commission Board will, by majority vote, make
its final decision in the matter.

5) Notice of the Full Commission Board’s final decision will be served on the Video
Remote Interpreting business or the Video Remote Interpreting business’s
attorney of record promptly after it is made. 1f the allegations are substantiated, a
disciplinary notice will be sent from the Commission, The disciplinary notice will
specify:

a) The specific grounds violated; and
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6)

7)

b) That the Full Commission Board has taken disciplinary action against a
Video Remote Interpreting business, and the nature of the disciplinary
action; and

¢) Thata Video Remote Interpreting business has a right to appeal the
disciplinary action in accordance with section 004.08; and

d) That a previously licensed Video Remote Interpreting business has a right
to request reinstatement of the license in accordance with section 004.09.

Any entity aggrieved by the final Full Commission Board’s decision in a
contested case is entitled to judicial review in accordance with Neb. Rev. Stat,
§84-917.

The procedure for formal hearings in contested disciplinary cases before the Full
Commission Board shall be in accordance with Title 53, Nebraska Administrative
Code, Chapter 4 of the Nebraska Department of Justice, which chapter is hereby
adopted by the Commission for this purpose.

004.06B _ TYPES OF DISCIPLINARY ACTIONS

)

2)

I the Full Commission Board determines that a licensed Video Remote
Interpreting business or an applicant for business licensure has committed a

violation of Neb. Rev. Stat. §20-150 to §20-159, §71-4728 to §71-4732, or of the
Title 96 Rules and Regulations of the Commission, it may discipline the VRI
provider by taking one or more of the following actions which includes, but is not
limited to:

a) Additional education requirements

b) Letter of reprimand

¢) Probation

d) Limit the type of practice

e) Suspension

) Revocation
If the Full Comumnission Board determines that an unlicensed Video Remote
Interpreting business has committed a violation of Neb. Rev. Stat. §20-150 to

§20-159, or of the Rules and Regulations of the Commission, the Full
Commission board may impose a civil penalty against the unlicensed Video
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Remote Interpreting provider not to exceed $500 for each offense.

3} Appeals will be conducted in accordance with section 004.08.

004.07 VIDEO REMOTE INTERPRETING BUSINESS LICENSE
REINSTATEMENT

1) A Video Remote Interpreting provider who has not renewed their business license
within 30 days after the expiration date has 2 years to submit the following:

a} A completed reinstatement application on a form supplied by the
Commission. Incomplete applications will be returned; and

b) A signed agreement stating compliance with 004.01 criteria, including all
employed and contracted sign language interpreters’ mainienance of
certification(s), any applicable state license(s); and

¢) A roster of employed and contracted sign language interpreters; and

d) The required fees; and

e) A written statement by the applicant that contains the rationale for
requesting reinstatement of the business license,

2) An entity whose business license has been revoked, suspended, or refused
renewal may seek reinstatement by submitting the following:

a) A completed reinstatement application on a form supplied by the
Commission. Incomplete applications will be returned; and

b) A signed agreement stating compliance with 004.01 criteria, including ali
employed and contracted sign language interpreters’ maintenance of
certification(s), any applicable state license(s); and

¢) A roster of employed and contracted sign language interpreters; and

d) The required fees; and

e) A written statement by the applicant that contains the rationale for
requesting reinstatement of the Video Remote Interpreting business

license.

{) Evidence that the applicant has fulfilled all requirements of any
disciplinary action and has met the requirements cited in 004.01.
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3)

4)

3)

All reinstatement applications require Full Commission Board approval.
If the Video Remote Interpreting business is denied reinstatement for a license, a
letter will be sent from the Commission. Applicants who are denied license

reinstatement may appeal this action in accordance with section 004.08.

The reinstatement fee is nonrefundable.

004.08  APPEAL RIGHTS FOR VRI PROVIDERS

004.08A APPEAL PROCEDURE

The procedure to appeal any decision made by the Full Commission Board shall be in
accordance with Title 53, Nebraska Administrative Code, Chapter 4 of the Nebraska
Department of Justice, which chapter is hereby adopted by the Commission for this

purpose.

1)

2)

3)

4)

The procedure for Video Remote Interpreting business providers to appeal any
administrative decision related to the denial of an initial application or renewal of
a Video Remote Interpreting business license is as follows:

a) Submit to the Executive Director a letter of appeal for the Full
Commission Board’s review.

b) The Video Remote Interpreting business provider will be notified of the
Full Commission Board’s decision.

The procedure for formal hearings in contested disciplinary cases before the Full
Commission Board shall be in accordance with Title 53, Nebraska Administrative
Code, Chapter 4 of the Nebraska Department of Justice, which chapter s hereby
adopted by the Commission for this purpose.

Any entity aggrieved by the final Full Commission Board’s decision in a
contested case is entitled to judicial review in accordance with Neb. Rev. Stat.
§84-917.

All investigations or disciplinary actions that are not formally dismissed will be
public information after a disposition has been determined by the Full
Commission Board. The Full Commission Board and the Board will abide by
Title 53, Nebraska Administrative Code, Chapter 4 of the Nebraska Department
of Justice.
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